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found in the earlier English authorities,1 it is now generally
agreed that to allow either party to invoke his lex domicilii in the
case of a dispute arising out of a transfer of chattels would be
commercially impracticable and contrary both to natural jus-
tice and to the normal expectations of the parties themselves.
It might, moreover, be prejudicial to innocent third parties, as
can be seen from a hypothetical case.2

A) a domiciled Englishman, by a transaction which is valid by Eng-
lish law but void by the law of Illinois, executes a bill of sale in favour
of JT, another domiciled Englishman, over goods that are situated in
Chicago, Illinois. Later, Ty also domiciled in England, causes a writ of
attachment to be levied on the goods in Chicago in respect of a debt
due to him from A. The attachment suit proceeds to judgment and the
goods are sold in satisfaction of T's debt.

The result of holding in such a case that the original trans-
action conferred a valid and prior title to the goods upon X,
since it conformed to the law of the common domicil of A and
jf, would be to impose liability in trover upon the sheriff and
the officer who conducted the sale in Chicago. Yet it is obvious
that though the sheriff must be presumed to know the law of
the place where the goods are situate, he cannot be expected to
investigate the lex domicilii of their owner.

Again, whose domicil is decisive? Suppose, for instance,
that:

The question is whether goods stored in Antwerp belong to a domi-
ciled Englishman or to a domiciled Frenchman.

In such a case no decision is possible on, the basis of the lex
domicilii if the laws of France and of England differ, for there
is no guide as to which of these laws shall be chosen. If the
lex domicilii of the plaintiff is chosen on the ground that the
question of his title has been raised, there is a petitio principle
since the sole issue is whether he possesses a title.3 The result
is the same if the lex domicilii of the defendant is chosen.
Moreover, if the decisive factor is the domicil of one of the
parties, the governing law would vary according to which of
them began proceedings.4

1  Si/tv. Worswick (1791), i Bl. H. 665,690,^* Lord Loughborough; In re
Ewin (1830), I Cr. & J. 151, 156 per Bayley B.

2  Adapted from Green v. Fan Bus kirk (1886), 5 Wall. 307, in the Supreme
Court of the United States; Lorenzen, p. 582.                3 Wiiarton, s. 308.

4 Ibid, Wolff suggests that the lex domicilii principle merely means that if
A is the owner of a thing, a transfer by him must conform to the kw of his
domicil; Private International Law', p. 510, note i.